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GENERAL  RULES  OF  PRACTICE. 


§766 


PARTY'S  DEATH,  ETC. 


c.  8,  t.  4 


by  a  receiver,  or  other  trustee,  appointed  by  virtue  of  a  statute, 
his  death  or  removal  does  not  abate  the  action  or  special  pro- 
ceeding: but  the  same  may  be  continued  by  his  successor,  who 
must,  upou  his  application,  or  that  of  a  party  interested,  be  sub- 
stituted for  that  purpose,  by  the  order  of  the  court,  a  copy  of 
which  must  be  annexed  to  the  judgrment-roll. 

2  B.  S.  388,  f  14;  and  L.  1882,  ch.  285.  |  3  (3  Edm.  874),  consoUdated. 

ISte 


^910-20 


DBPOBmON. 


o.9,t.  8,  a.  8 


9  919.  [Am'd,  1899.]   T«lclnv  «Ad  retvrm  of  deposition. 

The  officer,  or  commissioner*  before  whom  a  witness  appears, 
in  a  case  8p<*cified  in  this  article,  must  take  down  his  testimony, 
in  writing,  and  must  annex  thereto  copies  of  all  books  and  papers 
produced  or  such  parts  thereof  as  shall  be  required,  and  must 
certify  and  transmit  it  to  the  court  in  which  the  action,  suit,  or 
special  proceedincT  is  pending,  as  the  practice  of  that  court 
requires. 

L.  1809,  ch.  002.    In  effect  Sept.  1, 18M. 


i  920.  [Repealed  May  3,  1899;  L.  1899,  ch.  502.    In  effect  Se|it 
1,  1899.  J 
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PLATS  OF  TRIAL. 


dO. 


tria4  miiBt  be  filed,  and  the  judgment  rendered  must  be 
in  the  last  named  county- 

ft    991.     This    artiele    appUcmble    OAljr    to    the    si 
ooprt. 

This  article  is  applicable  to  an  action  in  the  siipren 
only. 


\ 
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i;  1189 


THE  VERDICT. 


c  10.  t.  5.  a.  2 


vonlivt,  or  the  Questions  and  findings  thereupon,  as  the  case  re- 
qiiirvs;  and  tho  dirrctiun.  if  any,  which  the  court  gires,  with 
rcsiK'Ct  to  I  ho  sul)so(iuent  procee<linffs.  Upon  the  application  of 
the  party  in  w  liose  favor  a  general  vordict  is  rendered,  the  clerk 
must  fill  or  judgment,  in  conformity  to  the  yerdicty  unless  a 
difforont  direction  is  given  by  the  court,  or  it  is  otherwise 
spocially  prescribed  by  law. 

Co.  Proc.,  part  of  §  204. 

808 


i  1281 


SUBMISSION  OF  CONTROVERSY,  c  11, 1 3»  a.  2 


dismUsing  the  Bubmisslon,  without  covtft  to  either  party;  onli 
the  court  permits  the  parties,  or,  in  a  proper  case  their  repre- 
«entatiTes,  to  file  an  additional  statement,  wnidi  it  may  do^  in  its 
discretion,  without  prejudice  to  the  original  statement. 

L.  189B,oh.M6!L.  1889.olLai6.    In  effect  lUj  8, 18W. 

M»a 
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BXEMr*.    PKOPBBTY. 


I 


C.13,t2,frl' 


VSBI 


notice.    The  cancellation  takes  effect  when  rach  a  notice  k  f^ 
corded,  as  prescribed  in  this  article  for  recording  a  notice  to 
the  exemption  so  canceled.    Any  other  reieaae  or  wairer, 
after  cbiecnted,  of  an  eiOemption  of  real  property,  allowed 
article,  or  of  an  exemption  of  a  homestead,  or  a  private  or  fUBll|^ 
buryinfr-^ronnd,  allowed  by  the  provisions  of  law  heretofiRi^  ■jj 
force,  is  void:  provided,  however,  that  nothing  herein  oontallilP 
shall  be  so  construed  as  to  prevent  the  hnsband  and  wife  ftiti 
jointly  conveying  or  mortgaging  property  so  exempt  ^. 

L.  18M.  cH.  908.  .;• 


c.  14, 1. 1,  a.  10 


REAL  PROPERTY. 


were  takcu»  each  person  to  whom  notice  of  the  taki 
depositions  was  given  as  directed  in  the  order  apf 
referee,  and  all  persons  claiming  from,  throogh  or  un< 
any  of  them. 
Lb  1001,  ch.  808,    In  effect  Sept.  1.  IMML 

44Td 


This  article  aoe»  uui  oai.^<..v  -.^^ 

dose  or  satisfy  a  lien  upon  a  chattel,  without  actlOD;  a 

uot  apply  to  a  rase,  where  another  mode  of  enforcing  a  1 
chattel  is  specially  preKcribetl  by  law. 


81741 


CHATTELS. 


c.  14,  t.  2,  a.  2 


und  the  proyisions  of  law,  applicable  to  a  warraut  of  attachment, 
issued  out  of  that  court,  apply  to  a  warraut,  issued  as  prescribed 
in  this  section,  and  to  the  proceedings  to  procure  it,  and  after  k 
has  been  issued;  except  as  otherwise  specified  in  the  judgment.  A 
judgment  in  favor  of  the  plaintiff,  in  such  an  action,  must  corre- 
spond to  a  judgment,  rendered  as  prescribed  in  the  loat  section, 
except  that  it  must  direct  the  sale  of  the  chattel  by  an  officer  to 
whom  an  execution  issued  out  of  the  court^  may  be  directed,  and 
the  payment  of  the  surplus,  if  its  safe  keepmg  is  necessary,  to  the 
county  treasurer,  fOF  the -benefit  of  the  owner. 

S<»e  {9   1-8.   L.  1869. 

S  1741.  AppllcAtlon  of  tltia  airtiole. 

This  article  does  not  affect  any  existing  right  or  remedy  to  fore- 
close or  satisfy  a  lien  upon  a  chattel,  without  action;  and  it  do€9 
not  apply  to  a  case,  where  another  mode  of  enforcing  a  lien  upon  m 
chattel  is  specially  prescribed  by  law. 

4ea 


gl707 


SBPARATlOlf. 


€.KS,tl,a.i 


tion  and  maintenance  of  the  childcen  of  the  marriage,  and  tot 
the  support  of  the  pkiintilf,  as  Jnstloe  leqnitei^  havinff  teeiiik'^ 
to  the  drcnmitances  of  the  re^ectlte  partiea.  And  the  court' 
may,  in  auch  an  action,  rendef  a  Judgment,  compelling  the- 
defendant  to  make  the  proTiakm  apecined  In  thk  aeelum,  wben^ 
nnder  the  circnmatancea  of  the  eaae«  aiidi  a  judgment  la  pnver« 
without  rendering  a  judgment  of  aeporatloii. 

8ee2B.8.14e,||IMaiia0i. 

f  17G7.  Judgment  f^v  aevMraittoai  wmr  b»  v«volEe4. 

Upon  the  Joint  application  of  the  iMurtlea»  accompanied  with 
satisfactorj  evidence  of  their  reconcillatio&,  a  jnd^ent  for  a  i 
separation,  forever,  or- for  a  limited  period,  rendered  aa  preacribid  1 
in  this  article,  may  be  reroked,  at  any  time,  by  the  court  whldt  i 
rendered  it,  subject  to  sudi  regnlationa  and  reatrlctlona  aa  Iht  \ 
court  thinks  fit  to  impose. 

Id..  {OS, 

4f» 
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AOnONB  IN  BEEULLF 


c.  1«,  1. 1,  a.  4 


I  1970*  AttomeT-ffeaeiml  m^nmt  hrimm  iMtlom* 

The  attorney-general  must  commence  an  action,  aoity.or  other 
judicial  proceeding,  as  prescribed  in  this  article,  whenever  he 
deems  it  for  the  interests  of  the  pe<n>le  of  the  State  so  to  do; 
or  whenever  he  is  so  directed,  in  writing,  bj  the  goyemor. 

L.  1870,  ch.  49,  S  4*    8««  f  788*  ante. 


I 


1 90W  MANDAUCa  «.  1«.  t.  2.  •.  1 

The  fine,  wben  rolkt-tiil,  mniit  hr  iMiid  into  Ike  tifuij    r>r  tk 
Siiitf-:  anil   thi-  pnjrment  tfatrrof  bars  a*j  artiou  fnr  a   penaltr. 
in>-nrm1  hr  fhf  pcnwD  so  fined,  hjr  reaaon  of  hia  nfmal  or  BtglMl 
to  iHTfonn  the  iluty  no  rajolned. 
Z  B.  8.  BOT,  i  •>,  am'd. 


12090 


MANDAMUS. 


c.  IG,  t.  2t  a.  ^ 


The  fine,  when  collected,  moflt  be  paid  Into  the  treaiurj  of  thi 
State;  and  the  imjrnient  thereof  ban  any  action  for  a  penalty 
incnrred  by  the  person  so  fined,  by  reason  of  his  refusal  or  neglect 
to  perform  the  duty  so  enjoined. 

2  B.  8.  687,  i  60,  tm'd. 


I 


SUMMARY  PROC.  FOR  LAND. 


§2819 


DEATH  OF  LIFE-TENAlirr. 


c.  17, 1 6 


the  property,  .during  the  occnpation,  while  the  person*  upon  whflW 

life  the  prior  estate  depends,  la  or  was  llTing. 

3  B.  8.  843.  I  20. 

I  2819.  Order  not  eoaeloalTe  In  eJeetatMit. 

A  final  order,  made  as  prescribed  in  this  title,  awarding  to  ths 
petitioner  the  possession  of  real  property  is  presnmptlTe  eTldenee 
only,  in  nn  notion  of  ejectment,  brought  against  him  bj  the 
person  eyicted,  or  in  an  action  brought  as  prescribed  In  the  last 
section,  of  the  life  or  death  of  the  person,  upon  whose  life  the 
prior  estate  depends. 


'-^ ,     1      i,i    tin*    lH-uptT    *.»ni« 

:.;i lu.nt   urniil.t'  wlu- 

;,;.■  :ii    inrhoMi.'  ur  v»  ^" ' 
:  T.nr.linat,.  to  th-  li;;"  ' 

.l,.alh  tlH'  oWiiiT  of  tb. 
,  r  ui»nu  auy  pltsou,  th« 

;,....U..t,Ml  in  Ibf  roumj 

lion,   must    b.'  snWn 
M.Nsrroi  saU-.  ""l*;^^ 

•»  ij.  s.  ri4:..  5  3.  "'■' 

V;.!.a...:t  s..,.t    i.^U-- 
§   1!:IS1>.    I  Ami  tl, 

S«  rvi'H>  of  not', 
of  ilu-  last  80Hi. 

1.  ipt.ii  thf  ■ 
i>trator.  «»r  n  ^ 

th''  iiotict',  a* 
liftli  of  this  : 
in:iU''  iM-rso! 
l.v  h-avin>r 
]i"i<  .Iwellii 
:it  h'a^t  f' 
is   a   for« 
wif*'.  w". 
.if  th»' 


peaiea. 


Xj,    JJOi/*** 


officers  acting  as  Hucb  in  compieiiuK  u/   ca:ivm^«m^  -«  - 
names   any  uncertified   wills,   and  by   sigrning  and   oert 

thoir  own  naiiu's.  tho  unsiirn«Ml  atnl  uiicprtified  rocords 
and  of  oth<T  proofs  and  examinations  taken  in  the  pr< 
of  probate  thereof,  before  their  pre<le<essors  in  otlice,  ar 
confirmed  and  declared  to  be  valid  and  in  full  complia 
the  pre-existing  statutory  requirements. 
Ifc  1803.  cb.  68ft. 


i  2514 


SURROGATES'  COURTS. 


e.  18, 1. 1,4.3 


13.  The  expression,  ''real  property,"  includes  every  estate,  in- 
terest, and  right,  legal  or  equitable,  in  lands,  tenements,  or  here- 
ditaments, except  those  which  are  determined  or  extinguished  bj 
the  death  of  a  person  seized  or  possessed  tliereof,  or  in  any  msn- 
ner  entitled  thereto,  and  except  those  which  are  declared  by  Itw 
to  be  assets.  The  woixl,  *'  inheritance,*'  signifies  real  property,  w 
defined  ih  this  subdivision,  descended  as  prescribed  by  law.  The 
expression,  *'  personal  property,**  signifies  every  Icind  of  property, 
wliich  survives  a  decedent,  other  than  real  property  as  defined  Id 
tills  subdivision,  and  includes  a  right  of  action  conferred  by 
special  statutory  provision  upon  an  executor  or  administrator. 
2  R.  8.  es,  9  71  (2  Bdm.  70>  and  sobd.  IS;  1  B.  a  7M,  I  ST  a  BCm.  T08). 

eMb 


^JSTf'hTap^i^t--*- 


M« 


i  avss.  iVAen  action  not  aseevea  dt  i»ii«re  ¥« 

Where  the  summons  has  been  personally  served  i 
fendant,  or  where  he  appears,  the  justice  must  pro< 
and  determine  the  notion,  nlthouph  tlif  plnintifT  has  : 
the  chattel  to  be  replevied,  or  the  constable  has  no 
to  replevy  it. 

«4S 


b\»     »«««. 


ages  which  the  party  sustains  by  reason  of  hia  nefl 
Id..    I   90.   Am'd. 


make  a  transcript  of  a  jiulgmeni  rtruu*: .  . 

in  either  of  the  foregoioff  sections  of  this  title. 


JB.tftt8 


YONSBBB  Cmr  CXHIBT. 


pfoeeediiigt  taken  ia  aceotdaige'-with  the  proyitioM  and  re- 
qulrementa  herein  relating  'to  fCnoSunents  in  eoarts  of  JostieM 
of  the  ^eace* 

I  saOB.  ammmoBfly  wliave  umrwrntU 

The  ■nmmona,  in  an  action  bronaht  in  the  ccfdrt,  mav  bt  ierred 
at  any  plaee  within  the  eountj  of  Weatofateirter,  hat  not  ttewheta. 

I  tSMt,  Thfm  tltre  does  not  attoot  mtsAlotloifc  of  tfeo  oowt» 
oto^  im  apeeial  proeecdtmira* ..... 
This  title  does  not  affect  >any  proTisioh  of  law,  conferring  npon 


the  oenrt,  or  open  the  city  ioag^  of  Yonkera.  torisdiction,  noi 
or  anthoritr,  in  a  special  procee^g;  or  doniemi^ff  liQ^oin  tne'«*fty 
judge  of  xonkers  power  or  anthorityi  in  an  acoon  brought  in 
aaother  ooait. 


DECISIONS 


?Vi  >lr'!  ^H(^ 


INDEX 


XHCii',  I 


rappiyinc  oetccii  lo  periect  appcu  intaa  •wwi 
jurisdiciion  of  lurrogatc^i  court  not  aflacMdl 

DetendantB. 

miy  he  drsignawd  hy  fictitipu)  name 

dMignation  of  unknown  persons  » 


IT.     Sm  "  ArrcuAHCc" 
II.   NtUUAlI   AND   PIOPEI  rAKTIBS.      Scc  "  P«ami 
III.  DiriNCE*  AND  rLBiUiiHDf.     See  "  AMmr^;  ■•  •■  t 


"  anrulled  "   as  applied  to  warnmt  of  ■ 
body   or    officer. ........._ 


dccirion  .   ■ 

distinct  parcel  of  real  property.. 

"ihl^c"<it'  proof.  .''.'.'.W'.'.'.'.'.'.'.'. 
fin.il    order... 


INDEX   TO   MUNICIPAL   COURT   ACT. 

defined 360 

duties  of  282 

ofHce   hours    282 

misbehavior   punishable   as   civil    contempt £ 

form   of   docket    284 

entries  on  docket   285 

index  to  docket 286 

to  deliver  dockets,  etc.,  to  successot 287 

successor  may  issue  execution  on  unsatisfied  docket 288 

to  collect  and  account  for  fees 283 

amount  of  fees  payable  to 347 

no  fees  in  action  by  employe  for  services,  except,  etc 44 

de  of  CItII  Procedure. 

when  applicable 20 

provisions  not  applicable • 860 

nmilsMion. 

to  take  testimony,  see  "  Depositioic.'* 

mplalnt. 

See  "  Pleadings." 

'mpromlne. 

offer  of  jud^cnt  by  defendant 148 

acceptance  or  offer  of  judgment   148 

«lBiiiittee  of  Pemon  and  Property. 

8crvice  of  summons  on 31 

•Bditional  Sale. 

foreclosure  of  contract  of 13}) 

judjorment;  order  of  arrest;  body  execution 140 

final   judgment    141 

ndltlonn. 

pleading  conditions  precedent  168 

nfenalon. 

jurisdiction  to  render  judgment,  etc.,  by .«  1 

nsent. 

jurisdiction  to  vacate,  amend,  etc.,  judgment  by 1 

nstraction. 

rule    of 362 

saving   clause 861 

when  act  to  take  effect 866 

ntempt. 

criminal    defined 4 

punishment  for  criminal 5 

in  view  of  court  punished  summarily 6 

notice  of  accusation  when  not  in  view  of  court 6 

punishment  for.  does  not  bar  indictment 7 

when  punishable  civilly 8 

by  delinquent  witness 200 

failure  of  marshal  to  pay  money  collected 807 

ntract. 

jurisdiction  of  action  for  damages  for  breach 1 

joinder  of  causes  of  action  on 146 

counterclaims  in  actions  on 151,  152 

attachment  in  action  for  breach 73 

•nT-eraion. 

order  of  arrest  in  action  for 56 

attachment  in  action  for 78 

roner. 

misbehavior  punishable  as  civil  contempt 8 

•rporatlon. 

defined     360 

included  in  term  "  person  " 860^ 

jurisdiction  of  actions  against 1 

an  what  district  to  be  sued %••««.%•»%««*«  ^ib 
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our  be  tried  mth  gr  wMoM  Inr- 

dlfidiH  or  MUiu  mUi  iwiici 

BotioB  lor  DCS  tiU 

fcti  to 


juriidlctloii  Umutftiwd  t» 

Dockets 

whit   to  eontalB 


to  be  d^ni«d'to  luccmnr  of  dMfe. . 

order  for  exhnMtion  of ....•■•■• 


no  fcr»  lobf"  riartcd 


hy  working  woman  for 
EqnltF. 

Jurixliction  of  aclion  for  dunice*  f*^ 


"f!l7r'f"r  «hihili'nn  of  »rilirg  or  icconot , . "  I", ! ! '. 
»hrn  proof  of  corroriitc  ciislrnce  uonecnnTiF 

transcript  of  procetdinei,  fIc,  prrsuniDtiTe  evidence 


n  replnin  prwuiopliro  nidcoct 


Bsrontlon. 
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